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Mines Safety and Inspection Act 1994 — Review Report — Statement by Minister for Mines and Petroleum 
Resumed from 8 April 2009.  

Motion 
Hon JON FORD: I move — 

That the statement be noted.  

This statement was given at the time of the tabling of the Kenner report and initiated some debate in this place 
about the risk-based safety model. The minister has talked at some length on the issue, as have I. One of the 
important things about the risk-based safety system is ensuring competent inspectorates and teams within the 
companies operating under the scheme. From the perspective of leadership and the regulator, it is particularly 
important to take the industry down that route. To his credit, the minister is leading the industry down that 
difficult route. However, the feedback that I have been getting from industry since this statement was made is 
that there is some confusion about exactly what type of risk-based safety system will the government operate 
under; where the system will apply; whether it will apply to exploration, brownfields, greenfields or transitional 
arrangements; the size of operations it will apply to; and, from a regulatory perspective, which organisation will 
manage the risk-based safety system. These concerns may simply be jitters from the industry or from anybody, 
in fact, who is being taken down a new path. Industry seems to understand the language, but does not necessarily 
see how the scheme will apply to it.  

It is an interesting and difficult transition for both government regulators and industry. It is particularly 
complicated by jurisdictional matters—that is, the commonwealth’s view and how a national framework might 
be formed. As well as the safety outcomes, I see that the biggest advantages that could be achieved under a risk-
based model are from a commercial perspective. The way that mining has developed in Western Australia and 
Australia, with the use of fly in, fly out workers, means that we have a very mobile workforce now. If a person is 
working for a company in Queensland one week and the company sends that person over to Western Australia—
either within a major company like BHP or within one of the many support companies in the industry—it seems 
to me that that person should be working under a consistent framework throughout the country to achieve good 
safety outcomes.  

It is a challenge for government and for the minister to maintain the autonomy that I believe we need as a state, 
while controlling these matters as much as we can and delivering a robust system that is consistent across the 
country and results in companies, their employees and other workers within the industry understanding the 
ground rules.  

We can see those challenges occurring between companies involved in mining in Western Australia. One of 
those items has been spotters. Spotters are people who sit at dump sites—not in all companies now, whereas in 
the past it used to be common industry practice—and watch the dump truck back up to the windrow and literally 
tell the driver when to stop so that they do not back over the edge. Now we have a variety of rules, with some 
companies maintaining the spotters, other companies using electronic means and other companies relying on the 
drivers to exercise their competency and judgement. Members will see the complication that can arise when a 
company supplies drivers all around the industry. A driver who is used to having a spotter may transfer to a 
company that wants him to rely on his judgement—indeed, the driver may be working a different vehicle—or 
the windrow heights the driver is used to operating with, which is the pile of dirt that is backed up, is a different 
height and he is working in a different environment. Members will see how important it is to make sure there is a 
consistent minimum standard across industry and across the jurisdiction.  

One of the issues in the debate surrounding this change in direction for the industry, which is an opportunity as 
well, is the relationship between the regulatory body and the companies. It is interesting that this Parliament 
supported the government in applying a safety levy to ensure we have the expertise in the industry and that we 
can attract and retain the people we need in the industry. It seems to me there is an opportunity here for 
companies to contribute more than just money or finance. There is an opportunity to have secondments between 
the regulator and companies in regard to safety to ensure that industry understands in a real sense what is 
expected of them from a regulatory perspective and also the challenges that are facing the regulator, and the 
reverse, in that a government regulator can see what the contemporary mode of operation is for these companies. 
Indeed, I have been astonished in the last year and a half, or maybe two years, at the sort of technology that has 
been applied in the mining industry. We see now the capacity to run trains remotely. We see the ability to run 
mine operations in the bush remotely from Perth—many hundreds and sometimes thousands of kilometres away. 
That creates new challenges. How do we manage? How do we ensure competencies associated with that new 
technology? How do we ensure a safe workplace under that environment? That technology addresses those risks, 
but it also adds further challenges to the industry and the regulators.  
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Hon NORMAN MOORE: This ministerial statement was made in April 2009, so it is a bit out of date now, to 
table the Kenner report, to which Hon Jon Ford referred. The Kenner report was a statutory review of the 
operation and effectiveness of the Mines Safety and Inspection Act 1994 that was commissioned by the previous 
government. Commissioner Kenner needs to be congratulated on the in-depth way in which he assessed the 
whole issue of mines safety. As the statement said, he recommended a risk management model. Interestingly, the 
statement said that the government will carefully consider it. We have carefully considered it and, in fact, since 
then significant changes have been made, as Hon Jon Ford has outlined. We have gone down the path of cost 
recovery. There is a levy on employees in the mining industry, and that is going into a significant upgrade of the 
resources safety division of Department of Mines and Petroleum and is being implemented at the same time as 
we have established a ministerial advisory panel made up of industry, unions and departmental people, to work 
our way through the system going forward. There is no doubt, as Hon Jon Ford quite rightly points out, that we 
are in pretty new territory here and that is why we will take as long as it needs to get it bedded down to make 
sure that it works. That is why we are very keen to take on board the views of industry, unions and departmental 
officers to make sure we get it right. I am advised that the ministerial advisory panel is working quite well. There 
are some issues that come up from time to time, but they will thrash them out. No change of this magnitude is 
ever going to be without difficulty and without challenges. We are determined to meet those challenges. I have 
made a decision as the minister that we are going to go down this path and we are going to resource it properly. 
We are going to make it work. The department and the industry understands that. I think there is an appetite in 
the industry to indeed be part of the process to achieve better safety in the mining industry.  

The honourable member mentioned the national mine safety framework. There has been an in-principle 
agreement to a range of core values amongst the states, with the exception of New South Wales, which now 
wants to renege on one of the deals put in place, which relates to reverse onus of proof and union involvement in 
some workplaces. That may in fact delay the ultimate outcome of uniform national legislation, but I am quite 
comfortable with the general principles that have been agreed to between the states in respect of mine safety. As 
the member quite rightly points out, it is a very mobile industry and we need to be as cognisant as possible that 
workers will move from one state to another and it is better that they understand how the system works and do 
not have to be re-taught, if one likes, each time they go to a different state. I do not quite know how that 
framework will go at the moment, because for reasons that escape me—other than political reasons—New South 
Wales has put a spoke in the wheels, and we probably know why.  

Hon Jon Ford talked about secondments, and that is happening. The department came to me some time ago and 
said it would like to have people from the industry working with the regulator and people from the regulator 
working with industry. I am not sure that they have actually made a final decision on the individuals, but we are 
working with industry to make that happen. I am advised that an agreement has been reached with one major 
company about a high-profile, high-level executive from a particular company who will come and work with the 
department for a period of time on secondment, so that both sides understand—I should not say “sides” because 
we need to start working together—both areas, the industries and the regulators, understand each other’s issues. I 
think that out of that will come a far better relationship because the risk management system is not about a 
school principal–type approach where we tell people what to do with their life; it is a collaborative approach 
between companies and the regulators. Companies will have to determine their safety case regime for their mine 
sites and the regulators will be the auditors. I am very much aware that some companies will be able to take on 
board the new system much quicker than others. We have to be cognisant of the fact that some of the smaller 
companies, particularly some of the contractors, will take a lot longer to embrace the new system than the BHPs, 
Rios and other major companies that have the resources to make this happen more quickly. We are going to have 
to be very aware of the need for a transitional period and that the transition will see some companies being 
provided with a more regulatory system than others as we go forward. 

The honourable member also talked about new technology. Again, the mining industry is a very vibrant industry. 
Significant changes to technology are happening all the time. I find the notion of driverless trains and trucks very 
hard to comprehend but they say it is technically possible, even now. At Rio’s facility at Perth Airport, it 
virtually runs the whole train operations from Perth. That is terrific from the point of view of productivity but I 
am not so sure that I like having everybody working in Perth driving trains in the Pilbara. I would sooner they 
were living in the Pilbara, but that is another argument for another day.  

As to the way forward in terms of safety, because the onus is now on the companies to assess the risks on their 
operations, they will have to be proactive and ensure that when technology creates changes, they change their 
safety regime. It is up to the government to have the capacity to ensure it is properly audited through the 
regulatory system. 

In conclusion, with the cost recovered money, we have about twice as much money to spend on mines safety as 
we had before. We have been advertising in the marketplace for new inspectors. The Public Sector 
Commissioner has agreed to different employment packages for these employees, so it has become quite 
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attractive. The previous government tried it but without changing the employment rules it found it could not get 
people to compete with the mining industry. I gather that the package is now very attractive. The number of 
applications for the jobs has been beyond our expectations. I am very encouraged by that. We are now in a 
position to be reasonably competitive with the mining industry to get engineers and others who will become 
inspectors in the resources safety division. Things are heading in the right direction but I will never be satisfied 
until we can say at the end of a year that there were no fatalities. We have not got there yet. I thank the member 
for his support and for his contribution to this issue. I also thank Gary Woods for his contribution because it has 
been quite important in the overall scheme of things to get that union perspective and to get his very significant 
knowledge of the mining industry as part of the process of ensuring we get to a mine safety regime that achieves 
the outcomes we all want to achieve. 

Hon JON FORD: I thank the Minister for Mines and Petroleum for his comments. The concluding remarks that 
I was about to make before I ran out of time when we last discussed this ministerial statement were exactly what 
the minister said; that is, while we will have some debate in this place from time to time as to how these things 
should move forward, the government should not see the Labor Party as not being supportive of the approach 
that the government is taking in this matter.  

On the competency issue, I was glad to hear the minister talking about secondments. During a trip to the United 
Kingdom earlier in the year, I met with the British Department for Transport, which is looking at the transport of 
radioactive materials. One of the issues that we discussed was the retention and attraction of inspectors for that 
industry. It is a totally different industry when it comes to risk profiles. However, one of the things it has in 
common with the competency types that we could apply to our regulatory body here is the supply of industry 
equivalent salary packages to attract and retain workers. The minister has talked about that. I think we are getting 
pretty close to that. They also said that the mix is important. They have adopted a policy that they find to be 
successful; that is, they have people who they have referred to as academically rich—a lot of professionally 
qualified people. They also have an equal number of people who have done their training from extensive 
experience throughout the industry. That goes for people involved in logistics through to general engineering and 
maintenance. They said that we need a mixture of both. I understand that the government has modelled its 
approach on that. I know it is early days but the same could be applied from a secondee perspective in that we 
could have a number of different levels moving backwards and forwards through the industry. Under the current 
legislation, the Mines Safety and Inspection Act 1994, I think the opportunity already exists for that to occur, 
particularly when a company has qualified safety representatives. My experience with companies that have those 
reps is that they are generally broad-based—from truck drivers to technical staff. I think there is an opportunity 
for that to develop in the future.  

I turn to one thing that I think needs to be addressed. The minister has heard me ask questions about section 45 
reports and mineral fibre reports. It astonishes me that in something like an asbestos management plan, mineral 
fibre or fibrous materials plan or whatever we want to call them, section 45 is excluded from a public perusal and 
examination. I have a belief that, generally speaking, the big stick approach is not as effective as developing a 
no-blame culture. If we use the big stick approach, we tend to drive a lot of smaller incidents undercover as 
people cover their backs. That is not helping because people do not learn from those experiences. Of course, if 
somebody behaves extraordinarily badly through criminal negligence, that is a different thing. I am just talking 
about day-to-day things. People make mistakes from time to time and they need to come out in the open. It 
seems to me that surely not all of a section 45 report, as I have said before in this house, is of a nature that is 
commercial-in-confidence. Since it is such a technical report, lots of operators want to know what is going on. I 
think it would be helpful to do that. The government and this chamber have a role in trying to work out how that 
can happen. I have tried to look at a specific asbestos management report from the Cape Preston operation 
through FOI and through questions in Parliament. I have been refused from an FOI perspective on the basis that 
it is commercial-in-confidence and/or will damage the reputation of the company, which worries me 
exceedingly. How a plan that is designed to protect people can somehow damage a company’s reputation at a 
high level, a level one perspective, is just beyond me. Does it have some general basis that we can look at and 
see how it works and how it is applied across the industry in general?  

It is also beyond me that when the minister tried to get a report on the explosion at Varanus Island, the company 
of the day tried to hide it from the minister. It was extraordinary! 

Hon Norman Moore: Say that again. 

Hon JON FORD: That was the Varanus report. The Minister for Mines and Petroleum commissioned a report 
and the company went out of its way to stop him from seeing it. 

Hon Norman Moore: It went to the courts. 

Hon JON FORD: Yes. 



Extract from Hansard 
[COUNCIL - Wednesday, 17 November 2010] 

 p8940d-8944a 
Hon Jon Ford; Hon Norman Moore 

 [4] 

Hon Norman Moore: And the courts prevented me from getting it, but I now have it. But we are prosecuting the 
company, so I can’t make it public either. 

Hon JON FORD: No; I understand that. 

Hon Kate Doust: We look forward to reading it! 

Hon Norman Moore: Yes; so am I! 

Hon JON FORD: It seems to me that there is a role in the Parliament to make amendment to the legislation, and 
as the risk-based model moves forward, I dare say that amendments to the legislation will come before the 
house. There will be therefore an opportunity to look at making safety an open and transparent issue from a 
management perspective for everybody, for the benefit of industry and for the greater Western Australian 
community. 

I am offering the minister the Labor Party’s support in moving forward with these plans to increase safety to 
make Western Australia a safer place to work, particularly in the mining industry, and of course we will support 
good legislation that results out of the recommendations from the myriad reports that have been tabled in this 
house. With that, I thank the minister for his comments and his efforts on improving safety in WA. 

Question put and passed. 
 


